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CHAPTER 4.   PER CAPITA PAYMENTS FROM GAMING REVENUES 
 
§15-4-1  Purpose 
 

(1) It is the policy of the Mississippi Band of Choctaw Indians that a portion of the net Tribal 
proceeds from net revenues of Class II and Class III gaming shall be used to improve the 
standard of living of the Choctaw people at the two times of year when extra income is 
most needed:  the holiday season in December and the time of the Choctaw Indian Fair 
and the beginning of the school year in July.  To this end, the Tribal government shall 
distribute funds deriving from the net proceeds of IGRA Class II and Class III gaming on 
the Mississippi Choctaw Indian Reservation during those two (2) months of the year.  
Nothing contained herein shall be construed to create a property or vested right of any 
kind or character, nor shall any payment or failure of payment in any amount create in any 
person any right or cause of action of any kind of character; nor shall anyone have any 
claim to a distribution check more than six (6) months after the time of the distribution. 

 
(2) Non-Tribal general creditors are prohibited in whole or in part from garnishing the per 

capita distribution checks of the Mississippi Band of Choctaw Indians member. The only 
exceptions to this prohibition on garnishing per capita distribution checks shall be any 
Order of Support by the Tribal Court, an order of garnishment by the Choctaw Tribal 
Court on behalf of a Tribal Government Agency; any written agreement between a 
member of  the Tribe and a Tribal agency calling for garnishment of per capita 
distributions to repay debt; or any order of any court of the United States having 
jurisdiction over cases under Chapter 13 of Title II or for any debt due for any state and 
federal tax required by federal law. 

 
§15-4-2  Definitions 
 

(1) “Incompetent” means any adult who is impaired to the extent of lacking sufficient 
understanding or capacity to make or communicate responsible personal decisions, and 
who has demonstrated deficits in behavior which evidence an inability to meet personal 
needs for medical care, nutrition, clothing, shelter or safety. 

  
(2) “Minor” means a person under eighteen (18) years of age. 
  
(3) “Net Revenue from Class II and Class III Gaming” means gross revenues of an Indian 

Gaming activity less amounts paid out as or paid for, prizes and total operating expenses, 
excluding management fees (as defined in the Indian Gaming Regulatory Act). 

  
(4) “Net Tribal Proceeds from Net Revenues of Class II and Class III Gaming” means the 

audited amount of the Tribe’s percentage of the Net Revenues from Class II and Class III 
Gaming less expenses, including management fees, required funding of reserve accounts, 
and debt service; i.e., the audited amount of the cash and accrued distributions made to the 
Tribe for the year under audit shown on the Class II and Class III gaming facilities’ equity 
statements. 

  
(5) “Year” means, unless otherwise modified, the calendar year. 
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§15-4-3  Gaming Revenues 
 

(1) On or before September 30 of each year, the Chief shall submit to the Tribal Council an 
estimate of net Tribal proceeds from net revenues of Class II and Class III gaming on the 
Mississippi Choctaw Indian Reservation for the fiscal year, based upon unaudited 
financial reports from gaming enterprises, which the Tribal Council shall take into 
consideration as it prepares its budget for the coming fiscal year. 

  
(2) Taking into account the amount of distribution and any projected increases in Tribal 

membership, the Council shall reserve in its budgeting the total needed for distribution in 
the following July and in the December more than one (1) year hence. 

  
(3) The Tribal Council shall budget the projected remainder, subject to the receipt of a final 

audited figure on net Tribal proceeds from net revenues of Class II and Class III gaming, 
of purposes consistent with §11(b)(2)(B) of the Indian Gaming Regulatory Act. 

  
(4) Should the projection of the amount of distribution be greater than 20 percent (20%) of the 

projection for total net Tribal proceeds from net revenues of Class II and Class III gaming, 
the Tribal Council shall: 

 
(a) by resolution, declare a moratorium on distributions for the following year, and 

shall, in accordance with the provisions of §15-4-4 below, so notify the adult 
members of the Tribe, and 

   
(b) allocate all funds for use in accordance with subsection (3) above. 

 
§15-4-4  Notice of Distribution 
 

(1) Within thirty (30) days of presentation of the audited financial figures on Class II and 
Class III gaming to the Tribal Council (presumably early the following year), the Chief 
shall cause to be posted in conspicuous places on the Choctaw Indian Reservation and 
distributed in all of the recognized Choctaw communities a notice of the times, if any, of 
the distributions for July and December.  The notice shall include a request for submission 
of new addresses, information on child custody and any other information that the Tribal 
government might need in making the distribution of funds as efficient as possible. 

  
(2) The notice of distribution each year shall inform Tribal members of their federal income 

tax liabilities on the payment of the distribution (including liabilities of children) and, for 
persons who reside off of Choctaw Indian Reservation lands in the State of Mississippi, 
Mississippi state tax liabilities. 

 
§15-4-5  Eligibility for Per Capita Payments 
 

Per capita payments from net Tribal proceeds from net revenues of Class II and Class III gaming 
shall only be made to members of the Mississippi Band of Choctaw Indians, as defined in the Tribal 
Constitution and Title XXII of this Tribal Code, and shall be made to or on behalf of all such 
members if made to or on behalf of any such members.  It shall be the responsibility of those 
claiming membership in the Mississippi Band of Choctaw Indians, including those acting on behalf 
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of minors or incompetents, to document said membership, or else a distribution payment may not 
be made.  The Tribal Council may provide for closure or suspension of acceptance of applications 
for Tribal membership, or closure or suspension of acceptance of applications for Tribal 
membership from other than newborns, for a specified time period in connection with a 
distribution. 

 
§15-4-6  Deceased Members 
 

Deceased members of the Tribe are not eligible for distribution payments.  Should a check be 
mailed to a deceased member, it should be returned to the Tribal government uncashed. 

 
§15-4-7  Amount of Payments 
 

Each member of the Tribe shall receive not to exceed $1,000 in a single year, in two payments, one 
in July and one in December. 

 
§15-4-8  Method of Payment 
 

Checks for adult members of the Tribe shall be made out to them; checks for minors or 
incompetents shall be made out either to the parent, guardian or custodian of the minor or 
incompetent and the minor or incompetent or to the parent, guardian or custodian alone, on behalf 
of the minor or incompetent.  Checks shall be mailed to the last address the Tribe has for the adult 
member or the parent, guardian or custodian unless the Tribe shall have received written notice 
from the adult member of parent, guardian or custodian, that the check shall be picked up in person 
by the recipient.  The Tribe will not give or send checks to third parties, regardless of whether or 
not a written notice has been sent.   

 
§15-4-9  Payments to Minors and Incompetents 
 

(1) It is the intent of the Tribal government that distribution to minors and legal incompetents, 
though furnished to parents, guardians or custodians, be used for the benefit of the minors 
or legal incompetents may be necessary for health, education and welfare. 

  
(2) The criminal provisions of the Tribal Code may be applicable to misuse of distribution 

funds intended for minors or incompetents.  Persons knowledgeable about 
misappropriation of funds for minors or incompetents shall report such misappropriations 
to the Tribal Attorney General’s Office or the appropriate county prosecutor. 

  
(3) It shall be the duty of Tribal programs monitoring the safety and well being of children on 

and near the Choctaw Indian Reservation to monitor where possible the uses to which 
payments to minors are put by their parents or guardians and to report any misuse or abuse 
of such payments by parents or guardians to the Tribal Attorney General’s Office. 

 
§15-4-10 Office of Tribal Distribution 
 

There is hereby established within the executive branch of Tribal government an Office of Tribal 
Distribution, which shall be directed by an appointee of the Chief, to be confirmed by the Tribal 
Council, on either a full-time or a part-time basis.  The Office shall oversee the administration of 
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the distributions of Class II and Class III revenues in accordance with this Chapter and other 
provisions of the Tribal and applicable federal law, and shall coordinate with other agencies. 

 
§15-4-11 Severability 
 

In the event any portion of this Chapter, or the application thereof to any party, person or entity in 
any circumstances shall be held invalid for any reason whatsoever by a court of competent 
jurisdiction, or by the U.S. Department of the Interior, the remainder of this Chapter shall not be 
affected thereby, and shall remain in full force and effect as though it had not been declared to be 
invalid. 

 
§15-4-12 Amendment of this Chapter 
 

This Chapter shall not be amended except upon an affirmative vote of three-quarters of the 
members present and voting at a Tribal Council meeting at which a quorum is present. 

 
 


